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) STATE OF ILLU4OIS
) Po~uti0flControl BoardMIDWEST GENERATION EME, LLC )

Petitioner, ) PCB 04-185
) (Trade SecretAppeal)

v. )
)
)

ILLINOIS ENVIRONMENTAL )
PROTECTION AGENCY, )

Respondent. )

NOTICE OF FILING

To: BradleyP.Halloran
HearingOfficer
Illinois PollutionControlBoard
JamesR. ThompsonCenter,Suite 11-500
100 W. RandolphStreet
Chicago,IL 60601

Lisa Madigan
MatthewDunn
Ann Alexander
PaulaBeckerWheeler,
Office oftheAttorneyGeneral
188WestRandolphStreet,Suite2000
Chicago,Illinois 60601

PLEASETAKE NOTICE that I havetodayfiled with theOffice of the Clerk of thePetitioner
and Respondent’sJoint Motion for anExtensiono.f Time to File CertainPleadings,a copyof
which is herewithserveduponyou.

ary AnnMullin

Dated:December21, 2004

SchiffHardinLLP
6600SearsTower
Chicago,IL 60606
(312)258-5687

C112\ 1113513.2



FU~CE1VE~
CLERK’S OFFICE

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD ~-

STATE OF ILLINOIS
Midwest Generation EME, LLC ) PoUutionControlBoard

Petitioner, ) PCB 04-185
) Trade SecretAppeal

V. )
)
)

Illinois Environmental Protection Agency, )
Respondent. )

PETITIONER AND RESPONDENT’S JOINT MOTION FOR AN EXTENSION OF
TIME TO FILE CERTAIN PLEADINGS

Petitioner, Midwest GenerationEME, LLC (“Midwest Generation”) and Respondent,

Illinois EnvironmentalProtectionAgency(“EPA”), jointly move theHearingOfficer, pursuant

to Illinois Pollution Control Board(the“Board”) ProceduralRules101.502and 101.522 to grant

an extensionof time for Respondentto file it’s Responseto Midwest Generation’sMotion to

Strike and an extensionof time for Petitionerto file its Responseto IEPA’s Clarification. In

supportofthis Motion, PetitionerandRespondentstateasfollows:

1. On November4, 2004,the BoardorderedIEPA to file a Clarificationof IEPA’s

March 10, 2004 denial of tradesecretprotectionto certaindocumentsMidwest

Generation provided JEPA (“Clarification”). The Board ordered Midwest

Generationto file a pleadingresponsiveto the Clarification by December31,

2004(“Responseto Clarification”).

2. On November30, 2004, JEPA filed its Clarification. On December9, 2004,

Midwest Generationmovedto strike the Clarification. IEPA’s Responseto the

Motion to Strike is dueDecember24, 2004.



3. Respondentis in needof anextensionuntil January10, 2004to file its Response

to the Motion to Strike due in part to counsel’svacationscheduleduring this

holiday season.In addition,primarycounselfor this caseis on maternityleave.

Midwest Generationhaswaivedthe decisiondeadlinein this caseuntil October

14, 2005,thereforethis extensionshouldnot inconveniencetheBoard. Petitioner

hasno objectionto thisextension.

4. Pursuantto theBoard’sNovember4, 2004 order, Petitioneris requiredto file a

Responseto theClarificationby December31, 2004. Petitioneris in need’of an

extensionof time to file this pleading becauseit’s Motion to Strike the

Clarification is pending. Respondingto the Clarification beforethe Motion to

Strike the Clarification is resolvedappearspremature. If the Clarification is

stricken, for example,Petitionerswould haveno needto file a Responseto the

Clarification.

5. Further, if Respondentis grantedan extensionto file aResponseto theMotion to

Strike, Petitionercould be prejudiced if it is not given extra time to file a

Responseto the Clarification. ‘The currentscheduleprovidesthat Respondent’s

Responseto the Motion to Strike is due December24, 2004 and Petitioner’s

Responseto the Clarification is due one week lateron December31, 2004. If

Respondentis grantedan extensionand Petitioneris not, Petitionerwould be

requiredto file its Responseto theClarificationbeforereceivingtheResponseto

the Motion to Strike. Respondenthas no objection to this requestfor an

extension.



Accordingly,PetitionerandRespondentrespectfullyrequestthatRespondentbe granted

until January10, 2005 to file its Responseto Midwest Generation’sMotion to Strike andthat

Petitioner’stimeto file aResponseto EPA’sClarificationbeextendeduntil 7 daysafterservice

of theBoard’sDecisionon MidwestGeneration’sMotion to Strike.

Dated: Chicago,Illinois
December21, 2004

Respectfullysubmitted,

PEOPLEOF THE STATEOF ILLINOIS MIDWESTGENERATIONEME, LLC
LISA MADIGAN
AttorneyGeneraloftheStateofIllinois

By: 7~~th4iL~&~ By: ~t1
PaulaBeckerWheeler Mary AnnMullin
AssistantAttorneyGeneral SCHIFFHARDIN LLP
Office oftheAttorneyGeneral 6600SearsTower
188 WestRandolphStreet,Suite2000 Chicago,IL 60606
Chicago,Illinois 60601 (312)258-5540
(312)814-1511

OneoftheAttorneysfor
Midwest GenerationEME, LLC

CH.2\ 1173635.1



CERTIFICATE OF SERVICE

I, the undersigned,certify that I haveservedthe attachedPetitionerand Respondent’s
Joint Motion for an Extension of Time to File Certain Pleadingsby U.S. Mail, upon.the
followingpersons:

BradleyP. Halloran
HearingOfficer
Illinois Pollution ControlBoard
JamesR. ThompsonCenter,Suite11-500
100W. RandolphStreet
Chicago,IL 60601

LisaMadigan
MatthewDunn
AnnAlexander
PaulaBeckerWheeler
OfficeoftheAttorneyGeneral
188WestRandolphStreet,Suite2000
Chicago,Illinois 60601

Dated: December21, 2004
Respectfullysubmitted,

MIDWEST GENERATION EME, LLC

By:______

SCHIEF HARD1NLLP
6600SearsTower
Chicago,Illinois 60606
(312)258-5687

OneoftheAttorneysfor
Midwest GenerationEME, LLC

CH2\ 1113518.2


